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In The Matter Of )
) Docket No. 84-48

MDMASmmnt_S )
)

MEMD_ A_D ORDER

Upon consideration of the discussion at the preliminary hearing session on

Feh_mry i, 1985, this Memorandt_ And Order is issued.

It appears appropriate that _ proceed, generally, in the following manner.

Each participant will be provided the opportunity to submit a succinct statement

of each issue he perceives in this matter, a list identifying each witness he

intends to _oduce with a brief summary of the nature of the testimony to be

offered from each, and to identify every _t he intends to offer. Each

participant will be re_,ired to provide copies of h_ documents to all other

participants who do not have copies and who desire to have them. All partici-

pents will then be given the opporttm/ty to amend their lists of witnesses and

documents after seeing the init/al lists of the others. _hen each participant

will be recf_red to submit the proposed testimony cn _ect examd/_t_nn of _ch

of his witnesses in writing ar_ under oath. Each participant will then designate

which witnesses of other participants he wisbe_ to e_oss-examin_, if any. At

that point a ruling will be made as to where and when be_Ting sessions for

cross_tion will be scheduled. _here may be more than one session, in

more than one city.



The following potential issues ware identified during the Feh_ry 1

session:

I. What constitutes "currently accepted medical use
in treatment in the United States" within the purview of

21 U.S.C. S 812(b)?

2. Is a finding by the Secretary of Health and
Human Services that a substance such as _KIMA has "no

currently accepted medical use in treatment in the

United States" birding cn the Attorney General

(Administrator of the Drug Enforcement ;_31d_nistration,

DEA) within the purview of the provisions of 21 U.S.C.
S 812?

3. What constitutes "acc_q_d safety for use...

under medical supervision" within the purview of

21 U.S.C. § 812(b)?

4. Can a substance, such as MDMA, be placed in any
Schedule other than Schedule I if it is dete/md_ed that

the substance has a potential for abuse and that it has

"no currently accepted medical use in treatment in the
United States"?

5. If it should be determined (i) that there is

"a currently aecepted medical use in treatment in the
United States" for _3MA, and (2) that there is no "lack

of accepted safety for use of [_MA] under medical

supervision," but that (3) MDMA has a potential for abuse,
in which of the Schedules, II through V, should _ be

placed?

With respect to issue number 4, there %_s disagreement cn February 1 as to

whether that issue presents a strictly legal q__estion which can be decided _rly

in the proceeding on written briefs alone, without the necessity of receiving

evidence concerning it.

Azcor_i ngly, it is

ORDERED that each participant file with the Hearing Clerk, on or before

March ii, 1985, the following:
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i. A start whether or not he agrees that the
five issues set out above are issues to be cons/_ered

in this n_tter, i_ntifying those he does not think

ought to be consi4eved and giving his reasons for not

thinking so;

2. A succinct statement of any proposed additicr_l

issue(s) he believes ought to be considered;

3. A brief statement of his posit/on on each issue;

4. A statement as to whether or not he believes that

issue number 4, above, presents a strictly legal question

re,,i ring no evidence for decision;

5. A list of witn_ses whose test/mony he wishes to

offer (incl,_ing himself, if he wishes to testify), giving

the name and address of each witness and a brief summary

(no more than 250 _rds) of the nature of the testin_ny

expected from each; and

6. A list of the documents he wishes to offer, identi-

fying each document and briefly describing its contents;
and it is

ORDERED that each participant serve .a copy of his filing, as called

for above, by mailing a copy on or before Mard_ Ii, 1985, postage prepaid, to

every other participant listed on the Certification of Service attached hereto,

and certify that he has done so; and it is

FURTHER ORDERED that failure to comply fully with this Order will be con-

sidered as a waiver of opportunity to participate in the hearing or an implied

_tion of request for hearing.
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CERTIFICATION OF SERVICE

Tb_s is to certify that the undersigned on Feb_m_y 8, 1985, caused a
copy of the foregoing to be delivered to

Stephen E. Stone, Esq.
Charlotte A. Johnson, Esq.

Office of f_%iefCounsel
Drug Enforcement Administration
1405 I Street, N. W.
Washi_, D. C. 20537

Counsel for the Government

and caused a copy to be mailed, postage paid, to _ch of the following:

Richard Cotton, Esq.
Dewey, Ballantine, Bushby,
Palmer&Wood

1775 Pennsylvania Avenue, N. W.
Washington, D.C. 20006
Counsel for Thomas B. Rche_vts,Ph.D.,
George Greer, M.D., James Bakalar and
Lester Grinspoon, M.D.

RDdney A. Houghton, M.D., Medical D/rector
Sandoval County Human Services, Inc.
2001 Camino del Pueblo
P. O. Box 1147

Bernalillo, NM 87004

David B. Katzin, M.D., Ph.D.
1951 Westwood Boulevard

Los Angeles, C% 90025

Peter G. Bennett, M.D.
114 Second Street

Langley, _ 98260

Alexar_r T. Shulgin, Ph.D.
Box 686

Berkeley, CA 94701

BobertT. Angarola,Esq.
Rc_ertA. Donner,Esq.
Hyman, Phelps & McNamara, P. C.
1120 G S_t, N. W.

j Washington, D. C. 20005
_ Counsel for Hoffmann-_e Inc. and

MnNeilab, Inc.
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Lyn B. _%rnstein, Esq.
275 No. Wetherly Drive
Beverly Hills, CA 90211

David E. Joranson
State of Wisconsin Department of
Health and Social Services
Controlled Substances Board
1 West Wilson Street
P. O. Box 7851
Madison, WI 53707
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