s g

invasion of privare bodily luactioas is the perfect symbol
of drug prohibition, Lhe logical conclusiow of lhe subordi-
nation of (he individual 10 e failed policy. We nre nol go-
ing to be drug-free, just unfcee. a

REAGANITES AT RISK

I Richard Vigilante

Hi. CRANE hasn’t been heard From much over \he
P past Eix years. For masi of the 19705 he was one of

the two ar three best-known movement conservalives
in the House of Represenlatives. [n (98B0 Crane waz emi-
nent enough to be a fallback presidential candidate in
c1se Reapan (aitered. [odeed, the gossip on the eclipse of
Crane's career in the Reagan years is Lhat he look his own
1980 tun for lhe nomination a bit 1oo seciously for the
(astes of the Reagia people.

He was heard from again this September when the pa-
lional press noted that he was the only Republican con-
gressmen to vole againit lhe Howuse Omnibus Drug Bill
before it was senl (o the Senare. If it is wmbition chat
makes owr politicisos cowards, pethaps ambition denied
has the opposite eflect. Crane, explaining his vore later,
made the obvious and sensible point: Since drug abuse
“cannot be eliminaled from society,” it is bad policy o
"spend $6 billion, cut corners on avil liberlics, and ex-
pand ihe power ol governmen! in ways Lhat we might re-
geret later,” in pursuil of an unatizinable goal.

In lhe Housc debates, people who 1ook thal posilion
were denounced w3 irresponsible drug symps who took ab-
stractions like federalism and civil liberties and the exces-
sive size and power of government more seeiously than the
lives of childrea. Rough stsll. Not too surprising, either,
given (he bad oame civil liberuarians have given civil libec-
ties. For the past [cw decades, cvery time some municipal-
ily has shul down & UvE ON 57AGEl SEX snow, or allowed
a créche in a public park, or tried to forbid American
Nazis from harassing people who outlived the German va-
ricly, or suggested thal parenis be oconsulted before their
children are reirofitied for free love, some civil liberarian
has shown up to cry woll at the (op of his fungs. [ be-
comes casy lo dismiss charges of “Police sealel™

Neveriheless, Crane was righl. Most conzervalive politi-
cians have behaved irresponsibly on the drug isspe, panick-
ing in the face of a medincrealed crisis, attempting to ex-
pand government powers to do for the reckless whet they
mighl refuse lo do for the poor: protecl them (rom them-
selves. Bat Lhough their behavior has been slavishly politi-
cal, in the loag run il may be impolilic. The drug war

ns it is being waged now violates not merely the absiract
symbols of civil libertics beloved of left-wing inlelieciuals;
il violates genainely imporiant rights in wayx Americans
bave not in the past been dispased to tolerate.

The last deug scare comparable to this onc started back
in the 19603 and was (used in the public mind with (he
generalion gap, hippies, draft dodgers, chcap sex, revolo-
tionarics, and all ¢the other forces that threalened the fabnc
ol decenl socicly. For 8 time at Jesst, it wax possible 1o
believe drug users &s well a3 drug detlers were the enemy.
They were suspect viclims, seduced to the dark side, 10 be
leared and fought as well ms pitied. It was in this atmos-
phere ihat possession of a single marifusna cigarete could
earn gn 18-year-old tcn yenes in & Texas prison. As late
as 1972, NR senior editor Jeffrey Harl could wrile t(hat we
ooght 10 keep marijuane illegal because the drug laws were
& good wespon againsi the counterculture. Popular opinioa
was aiceady swinging the other way, but Har¢ wrriculated
pedfecty the view that had made the drug crackdown a
consecvative cavse in those contentious duys,

Puaishing users eveatvally became 1n insupporiable posi-
lion. Eventually everybody knew tome “good kids” who
had been busled; it was impossible to think of them as the
enemy. Il became impossible az well 1o imagine that an
arrest record or & few months in prison would do them
less harm Lhan a fittle dope. Most people sliil hated Lhe
idea of kids or anybody else using drapgs, and the evidence
of their harmfulness continued to mount. Bui the price
of punishing vsers seemed too high, and by und farge the
country gave up oa that tactic. la New York, marijuana
wex decriminalized in 1977, just four years afier the Rocke-
feller drug laws, which, enacted es the drug panic had
passed its peak, presctibed up 10 15 years' imprisonment
for possession of one ounce of marijuana and six yeacs to
life for possession of small amounts of narcotics.

In the decade since, the war agzinst drugs has been
foughit on the supply side, with enforecement efforls locus-
ing on mpjor dealers. As Richard Cawan points ow, such
high-level enforcement reises profit macging and also [a-
vors the most organized dealers, such o3 the Mafia. Con-
centrating polics fresources on glamor proseculions wherzin
the defendants cen offer millions in bribe moncy guarso-
tees widespread corroption. And, of course, 1he supply-side
tactice proved to be utierly inefleclive. I is impossibie,
in & free society, to catch sany significant percentage of
wholesale couriers, wha can pick their lime and place of
coiry into the couniry mnd then move mbout with uttes
freedom once they are here. Though there have been doz-
ens of huge, well-publicized drog busts and enfoccement
campalgng, yielding bifllons in conBscated drugs, these cam-
puigns have had no zusinined impacl on drug abuse. The
Franch Cannection heroin wes siolen, by police, out of an
evidence locker and 30ld on the street.

Everyone ¥nows ibis. You can curb drug use only by
punizhing uscrs as well as deslers—the incentives to use
drogs arz lower lhan the incentives lo sell lhem. Singapore
shools denlers and Aogs users, and has no deug problem.
Criminologists have demansirated that, on the aversge, ar-
resting even heroia users sigaificantly deters their future
drug ase. Bul if you xensibly decide that punishing users
iz oo high a price to pay, you have lo forget about win-
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On the whole, the Reagan agenda tends toward a freer
society. But a political movement that proposes to

make outcasts of thirty million citizens has poor
long-term prospects. What for a few months looked like a
bandwagon may end up being an overstufied tumbrel

ning the drog war through enfarcement. This is what the
oountry began lo concede as the Sixties came (o 8 close.

What has happencd in the latest panic is that we have
forgotien these hard-leamed lessons. We have decided onec
again 1o make cutbing drug usé p major government ob-
jective, and 1in the best management-by-objeclive style we
have chosen to ignore the impediments. No one decided 1o
go after users again;, had (he question been posed so ex-
plicilly the new drug crusade might never have gotten off
the ground. But the pecessity 8 unavoidable, If you decide
to fight a major drug war yon are going 10 have to go
alter users no matier how loudly you proclaim them wvic-
tims That is exaclly what 1s happening.

The cenlerpiece of user hargssment is the drug-lesting
craze. To his credw, Ronald Reagan shot down proposals
from the Justice Department and the office of Personpel
Management for wholesale compulsory testing of federal
employees. Nevertheless, some federal employees will be
tested sumply because they bold sensidive or safety-relared
jobs, even {f their behavior on the job & exemplary. In-
deed, the goverament has helped establish & public consen-
sus thal not tesung in such cases would be irresponsible.

It 15 easy t0 see how people would take such a pasition;
it is an easy line 10 step over. Employment is voluntary,
and employees already allow employers (o violate thesr
privacy in Tols of ways But drug use is a crime; we have
a long uadilion of forbidding arbitrary searches where
crimes arc suspected, of presuming omoceace where thare
is no specific evidence of wrongdoing, and of not foreing
people 10 procure evidence against themselves. Employers
aren’t police, so drug testng is clearly not a violation of
the Fourth and Fifth Amendments. But the Fourth and
Fih Amendments not only prescribe governmenl sctions,
they help descnbe a free socicty. The presumplion of in-
nocence is 4$ imporiunt a 30Cial rule a5 il is a legal rule;
not do we want a society whose members have so little
sense of sell that assertions of privacy are generally re-
garded a5 either eccentric or guily.

These are not considerations of gbsolute jmponance, but
they dre importam enough that we should not dismiss (hem
withont good reason_ It is rhecorically effective to say that
we annot afford a single air-traffic controller on drugs
and therefore we must test them all, cven if their per-
[ormance indicates ibeir innocence. But (here is Do reason
to bclieve drug use ymong airtraffic controllers has reached
dangerous propoftions—no major crash has been linked 1o
drug use. Thus when we compramise what the air-traffic
conlroflers, like mosl Americans, regard as their traditional
rights, we get lor that violation mo more than 8n insig-
nificant increase in public confidence snd probably no in-
crease in public safety.

Universal testing in sensilive occupations is the hardest
case. Yzt the Federal Government is encouraging even wid-
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er testing. 11 has promoted 1he utterly false notiom that
drug abuse is on the increase and has reached crisis pro-
portions. 11 has aulhorized sgency heads to require certain
federal contractocs 1o test their employees. Aad 1 has of-
fered assistance 0 private employers who wish 10 do tesis.
The President and his Cabinet members all had their urine
tested. Big business, whose professional manmgers may be
the most fashion-conscious group in the nation, has jumped
on the bandwagon. Worst of all, & clear majonty of Amer-
icans favors widespread testing.

If we are lo believe the anti-drug crossders, more than
thirty milhon Amencans now use iliegal drugs al least
occasionally. According to the crusaders® own figures, few
of these prople are habiual or abusive users, and mosl usc
nothing more powerful than marijuana (which shows up
bettzr than any other illegal drug in the urine tests). So-
ciely has no interest in doling out significant punithments
0 casual users; we learned that last timz. Even il we are
oonvinced Lhat we need 10 keep drug use a crime, the
casual users are the guilly ones we wan( to get away.
They walk like responsible citizens, talk like responsible
citizeps, and do their jobs like responsible citizens; if they
didn't, we would got necd drug tesis (o find them out.

Furthermore, drug tests cannot distinguish belween casu-
al us¢ and habitual abuse. Thus cven f the resuls of em-
ployee tests arc shielded from police scruniny, these por-
fectly decent citizens face sigmificant harm, including loss
of livelihood and reputation, should drug tesung become
widespread. Pumishing thesc people lo thar extent wilt do
more harm both 1o (hem 2nd 10 society than leaving them
slone This is cxaclly what should be expecled when we
starl looking 50 hard for criminals diat we find them even
though we can detert no eflects of their crime,

For these rensons, drug testing and other intrusive en-
forcement measures will not Yong be 1wlerpted if they ace
ever widely employed. The baby-boomers in particular, whe
now make up the bulk of the workforce, will not toleran
in their thuies snd fonies harassment they rejected i
their (eens and twenties. Even those who de not use drug:
will reject the notion (hat their (riends should lose (hei
jobs because of & minor indulgence.

For six years the Left has been screaming that Ronal
Reagan and his righ-wing sllies are a threal ta freedom
The screaming has had licte effect becavse up till now (h
charge bas been sbsurd, On the whole, the Reagan apend
lends toward a freer sociely, especially for people wh
rank (he importance of various freedoms differeatly fror
the way left-wing intellectnals da. Bul a pohtical move
ment that proposes to make outcasts of thirly millia
citizens has poor loag-ierm pcospects. What for & fe
months looked like » bandwagon may end up beipg 1
oversiuffed 1umbrel.

Embracing the drug bystéria requires s rcjection of ¢



Most repuisive is the media’s tendency to
treat milllonaire playboy cocaine addicts

as victims, as if addiction were a

natural catastrophe that befalls the helpless
rather than the result of self-indulgence

senlial canservatve principles. In & democrauc socicly, the
crucun! psychological step in justifying coercicn it 1o be-
come convinced that those who are to be coerced lack the
judgment to make minimally sensible decisions about their
own welfare. Since this is an ability nearly alt people feel
they have, those who are to be coerced must be alleged to
be unlike us, by virtue either of thewr abilities or of their
circumstances. Yet democracy depends on a formal com-
mitment 1o regarding our fellow citirens 38 &quals with us
in Lheir rights to govern (hemselves—except io the face of
powerful and specific evidence 10 the contrary. This is the
essence of the rule of law. The welfare stale, for insiaoce,
corrupls democracy mmd corrodes the rule of law precisely
by judging that tcns of millions of citizens, with aothing
in common but the modesty of their means, should have
their tives asranged for them by the poverly warriors.

This same corrasive assertion iy cruciaf to the drug war.
Qaly seripus drug addicts, s smail percentage of sil who
use allegnl drugs, can be said (o be incapable of self-gov-
ernance. Yet nearly all drug users are implicitly alleged by
the crusaders 1o bave surrendered their free wills. The most
repulsive instance of this is lhe tendency of the media to
treat millioogire playboy cocaine addicts as victims, as if
addiction were a natural catasirgphe that befalls the help-
less rather than the result of sell-indulgence. Similacly, the
media tell us that crack is aa “epidemic™ 1hat “invaded”
the ghetio, as if the drug were an insidious agent with a
will of its own, ruining otherwise stable and happy lives.
Surcly it s morc likely that crack found a home jo the
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ghetto because it is mostly used by people who take more
risks becawse they have less to lose. It is true that the
ghetio poor are in some sense viclims, both of racism and
of povernment policies that seek to make them dependents
ruther than citizens. But (o imply that they are puzr vic-
ums, passive objects of passing plagues, is 10 surrender to
the worst and most elitist lallacies of the welfare state.
The image of drug sbuse as unwilled catastropbe pro-
vides 80 excuse for ignonng res] social crises. The catas-
irophe model begn the question of why people are willing
to ovetcome great obsuacles of cost and risk to vse drugs.
The anti-drug crusaders aren’t surprised by drug abuose, be-
cause they have stopped thicking of users as (ree agents.
But we ought ¢ be surprised. We might Gind part of the
cxplanation in a divorce rate that left more than one mil-
lion children in brokea homes last year, or in 1he Tact that
more than half of Amencan childrea come from homes in
which both parents work. And let’s not forget the neuroses
of a gencration thar was persuaded that self-fulfillment
was not only & right but a solemn duty. If the good life
consists of a succesgion of petsonal highs, who can blame
the emporarily unthrilled for gewing 4 littls chemical help?
If we think about the drug problem in this way, rather
than using it as a scapeguvat for our larger problems, we
will find that we are thinkiag about ourselves as we really
wre, oot about users sand dealers a8 we imaging them 1o
be, utterly unlike ourselves. That's » lot harder than *‘de-
claring war on erack,” but it's more honest and it will do
4 lot more good. (]
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